
Terms of Use 

 

 

Last Revised October 5, 2006. 

 

1. Acceptance of Terms of Use.  BiMedical.net, LLC (“BiMedical”) maintains 

this web site (the “Site”) for personal information and use by you, on the part 

of both you and any individual or business entity on behalf of whom (or 

which) you use the software (collectively, “You”). Your access to and use of 

the Site is subject to the following Terms of Use and all applicable laws and 

regulations.  BiMedical may at any time revise these Terms of Use by 

updating this page.  You are bound by any such revisions and should therefore 

periodically visit this page to review the then current Terms of Use.  By 

accessing and/or using the Site, you accept and agree to be bound, without 

limitation or qualification, by these Terms of Use and any modifications 

hereto.  Your written acceptance is not a prerequisite to the validity or 

enforceability of this Agreement. BiMedical may, in its sole discretion, 

immediately terminate your right to use the Site if it finds that you have failed 

to comply with any provision of these Terms of Use or if it believes, in its sole 

discretion, that you have in any way abused your right to use the Site.  

BiMedical shall not be liable to you or to any third party for any claim or 

cause of action arising out of such termination. 

 

2. License for Site Access.  BiMedical grants you a limited license to access and 

make personal use of this Site and not to download (other than page caching) 

or modify it, or any portion of it, except with express written consent of 

BiMedical.  This license does not include any resale or commercial use of this 

Site or its contents; any collection and use of any product listings, 

descriptions, or prices; any derivative use of this Site or its contents; any 

downloading or copying of account information for the benefit of another 

user; or any use of data mining, robots, or similar data gathering and 

extraction tools.  This Site or any portion of this Site may not be reproduced, 

duplicated, copied, sold, resold, visited, or otherwise exploited for any 

commercial purpose without express written consent of BiMedical.  You may 

not frame or utilize framing techniques to enclose any trademark, logo, or 

other proprietary information (including images, text, page layout, or form) of 

BiMedical without express written consent.  You may not use any meta tags 

or other “hidden text” utilizing BiMedical’s name or trademarks without the 

express written consent of BiMedical.  Any unauthorized use terminates the 

permission or license granted by BiMedical.  You are granted a limited, 

revocable, and nonexclusive right to create a hyperlink to the home page of 

BiMedical.net
™

, so long as the link does not portray BiMedical, its affiliates, 

or their products or services in a false, misleading, derogatory, or otherwise 

offensive matter.  You may not use any BiMedical
™

, BiMedical.net
™

, or 

BiMedical logo or other proprietary graphic or trademark as part of the link 

without express written permission. 



 

3. Your Account.  If you use this Site, you are responsible for maintaining the 

confidentiality of your account and password and for restricting access to your 

computer, and you agree to accept responsibility for all activities that occur 

under your account and/or password.  BiMedical reserves the right to refuse 

service, terminate accounts, remove or edit content, or cancel orders in their 

sole discretion.  BiMedical reserves the right to delete delinquent and inactive 

accounts at any time.  BiMedical shall not be liable to you or any third party 

for any claim or cause of action arising out of BiMedical’s exercise of the 

foregoing rights. 

 

4. User Obligations.  In exchange for your use of the Site, you agree to:  (i) 

provide the Site with current, complete and accurate information about 

yourself (“Account Information”); and (ii) maintain and update your Account 

Information as necessary to ensure that it remains current, complete and 

accurate; and (iii) notify BiMedical of any known or suspected unauthorized 

use(s) of your Account or any known or suspected loss, theft, or unauthorized 

disclosure of your password.  You agree:  (i) not to use the Site for any illegal 

purpose; (ii) not to interfere with or disrupt networks connected to the Site; 

(iii) to comply with all regulations, policies and procedures of such networks; 

and (iv) to abide by all applicable local, state and federal laws and regulations.  

Any fraudulent, abusive, or otherwise illegal activity may result in termination 

of your Account and legal prosecution.  You agree that this Site, and all 

content included on this Site including, but not limited to, text, printed 

materials, online documentation, graphics, images, audio clips, video clips, 

digital downloads, data compilations, software and other material are not 

designed or intended to replace the services of an interpreter in any way.  

BiMedical shall not be liable to you or any third party for any claim or cause 

of action arising out of your failure to comply with these User Obligations.  

 

5. Site Modifications.  BiMedical reserves the right, in its sole discretion, to 

modify, suspend or discontinue any part of the Site at any time, with or 

without notice to you.  BiMedical also reserves the right, in its sole discretion, 

to impose limits on certain features and services and to restrict access to any 

part or to all of the Site without notice to you.  BiMedical shall not be liable to 

you or any third party for any claim or cause of action arising out of 

BiMedical’s exercise of the foregoing rights. 

 

6. Privacy Policy.  Your use of the Site is subject to the terms of our Privacy 

Policy. You can view this policy at BiMedical.net.  To receive it directly, send 

a request to info@BiMedical.net.   

 

7. General Disclaimer.  WHILE BIMEDICAL USES ITS BEST EFFORTS TO 

MAINTAIN THE ACCURACY AND RELIABILITY OF THE SITE, ITS 

SERVICES, OR MATERIALS, BIMEDICAL DOES NOT WARRANT OR 

REPRESENT THAT (i) THE SITE WILL MEET YOUR REQUIREMENTS; 



(ii) THE SITE WILL BE UNINTERRUPTED, TIMELY, SECURE, OR 

ERROR-FREE; (iii) THE RESULTS OBTAINED FROM THE USE OF THE 

SITE WILL BE EFFECTIVE, ACCURATE, OR RELIABLE; (iv) THE 

QUALITY OF ANY PRODUCTS, SERVICES, OR MATERIALS 

ACCESSIBLE BY YOU THROUGH THE SITE WILL MEET YOUR 

EXPECTATIONS; AND (v) ANY ERRORS IN THE SOFTWARE 

OBTAINED FROM OR USED THROUGH THE SITE, OR ANY DEFECTS 

IN THE SITE, ITS SERVICES, OR MATERIALS, WILL BE CORRECTED.   

  

 THIS SITE COULD INCLUDE TECHNICAL OR OTHER MISTAKES, 

INACCURACIES, OR TYPOGRAPHICAL ERRORS.  BIMEDICAL MAY 

MAKE CHANGES TO THE MATERIALS AND SERVICES AT THIS 

SITE, INCLUDING THE PRICES AND DESCRIPTIONS OF ANY 

PRODUCTS LISTED HEREIN, AT ANY TIME WITHOUT NOTICE.  THE 

MATERIALS OR SERVICES AT THIS SITE MAY BE OUT OF DATE, 

AND BIMEDICAL MAKES NO COMMITMENT TO UPDATE SUCH 

MATERIALS OR SERVICES. 

 

 THIS SITE INCLUDES DOCUMENT TRANSLATIONS.  BIMEDICAL 

MAKES NO REPRESENTATION, WARRANTY OR GUARANTEE, 

EXPRESS OR IMPLIED, ABOUT THESE TRANSLATIONS, INCLUDING 

BUT NOT LIMITED TO THEIR AVAILABILITY, ACCURACY OR  

COMPLETENESS.   

 

 YOU EXPRESSLY AGREE THAT YOUR USE OF THIS SITE IS AT 

YOUR SOLE DISCRETION AND RISK.  BIMEDICAL DOES NOT 

WARRANT THAT THIS SITE, ITS SERVERS, OR E-MAIL SENT FROM 

BIMEDICAL ARE FREE OF VIRUSES OR OTHER HARMFUL 

COMPONENTS.  BIMEDICAL SHALL NOT BE LIABLE FOR ANY 

DIRECT, INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL OR 

PUNITIVE DAMAGES ARISING OUT OF YOUR ACCESS TO, USE OF 

OR INABILITY TO USE THE SITE, ANY INFORMATION PROVIDED 

BY THE SITE OR ANY TRANSACTIONS ENTERED INTO WITH 

INFORMATION OR SERVICES OBTAINED THROUGH THE SITE.  

WITHOUT LIMITING THE FOREGOING, THE SITE IS PROVIDED ON 

AN “AS IS” AND “AS AVAILABLE” BASIS, WITHOUT WARRANTY 

OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING BUT 

NOT LIMITED TO THE IMPLIED WARRANTIES OF 

MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND 

NON-INFRINGEMENT.  Some jurisdictions do not allow the exclusion of 

certain warranties, so some of the above exclusions may not apply to you.  No 

information, whether oral or written, obtained by you from the Site, 

BiMedical or its agents or employees shall create any warranty not expressly 

made in these Terms of Use.  Neither BiMedical nor any other party involved 

in creating, producing, maintaining or delivering the Site shall be liable for 

any damages to your computer equipment, loss of data, viruses that may infect 



your computer equipment or other property, or other harm that results from 

your access to or use of the Site or your downloading of any material, 

information or software from the Site. 

  

8. Software.  Software available for use on the Site is the copyrighted work of 

BiMedical.  Use of the software is governed by the terms of the end user 

license agreement (License Agreement) which is available on the Site.   By 

accessing and/or using the software, you accept and agree to be bound, 

without limitation or qualification, by the terms of the License Agreement and 

any modifications thereto.  Any use, copying or redistribution of the software 

is expressly prohibited by law, and may result in severe civil and criminal 

penalties.  Violators will be prosecuted to the maximum extent possible. 

 

 This software is provided with Restricted Rights.  Use of the software for or 

on behalf of the United States Government, its agencies and/or 

instrumentalities (“U.S. Government”), is provided with Restricted Rights.  

Use, duplication, or disclosure by the U.S. Government is subject to 

restrictions as set forth in subparagraph (c)(1)(ii) of the Rights in Technical 

Data and Computer Software clause at DFARS 252.227-7013 or 

subparagraphs (c)(1) and (2) of the Commercial Computer Software 

Restricted Rights at 48 CFR 52.227-19, as applicable.  The Software is 

licensed to U.S. Government end users (a) only as commercial items and (b) 

with only those rights as are granted to all other end users pursuant to the 

terms and conditions herein.  Unpublished rights reserved under the copyright 

laws of the United States.  Manufacturer is BiMedical.net, LLC, 1700 

Ridgeway Road, Dayton, OH 45419, USA. 

 

 

9. Limitation of Liability.  In no event, including, without limitation, negligence, 

shall BiMedical, its subsidiaries, affiliates, agents, officers, directors, 

employees, partners, suppliers, or authorized reseller(s) be liable to you or to 

any third party for any special, punitive, incidental, indirect, or consequential 

damages of any kind, or any damages whatsoever, including, without 

limitation, those resulting from loss of use, data, or profits, whether or not 

BiMedical has been advised of the possibility of such damages, and on any 

theory of liability, arising out of or in connection with the use of or the 

inability to use this site, its services, or materials, the statements or actions of 

any third party on or through the site, any dealings with authorized reseller(s) 

or other third parties, any unauthorized access to or alteration of your 

transmissions or data, any information that is sent or received or not sent or 

received, any failure to store or loss of data, files, or other content, any 

services available through the site that are delayed or interrupted, or any web 

site referenced or linked to from this Site.  Some jurisdictions prohibit the 

exclusion or limitation of liability for consequential or incidental damages.  

Accordingly, the limitations and exclusions set forth above may not apply to 

you. 



 

10. Linked Sites.  The Site may contain links to third party web sites.  BiMedical 

does not control and is not responsible for the contents or privacy policies of 

any linked site or of any link contained in a linked site.  BiMedical provides 

these links to you only as a convenience, and the inclusion of any link does 

not imply endorsement by BiMedical of the site.  Access to any linked site 

and participation in any activity or transaction on any linked site, including 

promotions sponsored by BiMedical’s advertisers, are at your own risk. 

 

11. Copyright Notice.  All content included on this Site including, but not limited 

to, text, printed materials, online documentation, graphics, animations, logos, 

button icons, images, audio clips, video clips, digital downloads, data 

compilations, software and other material are the property of BiMedical and 

are protected by U.S. and international copyright laws.  You may not copy the 

printed or online materials accompanying and generated by the Software.  The 

selection, compilation, arrangement and presentation of all materials, and the 

overall design of the Site are the exclusive property of  BiMedical, and are 

protected by U.S. and international copyright laws.  All rights reserved.  

BiMedical will enforce its intellectual property rights to the maximum extent 

possible. The Site may also contain content that is owned by other parties, 

including BiMedical’s advertisers (“Third Party Content”).  You may use the 

Content only as expressly authorized by the Site and BiMedical.  You may use 

Third Party Content only as expressly authorized by the applicable owner.  

Any other use of the Content or Third Party Content without the express prior 

written permission of the applicable owner is strictly prohibited.  BiMedical 

does not warrant or represent that your use of materials displayed on or linked 

to the Site will not infringe rights of third parties not owned by or affiliated 

with BiMedical. 

 

12. Trademarks.  BiMedical.net
™

, the BiMedical
™

 logo, and other BiMedical 

graphics, logos, page headers, button icons, scripts, and service names are 

trademarks and trade dress of BiMedical.  BiMedical’s trademarks and trade 

dress may not be used in connection with any product or service that is not 

BiMedical’s in any manner that is likely to cause confusion among customers, 

or in any manner that disparages or discredits BiMedical. All other brands, 

names, and trademarks are property of their respective owners.  You may not 

use BiMedical’s trademarks or third parties’ trademarks without the prior 

written permission of BiMedical or the applicable third party owner.  

BiMedical will enforce its intellectual property rights to the maximum extent 

possible. 

 

13. Electronic Communications.  When you register with the Site or send e-mails 

to us, you are communicating with us electronically.  You consent to receive 

communications from us electronically.  We may communicate with you by e-

mail or by posting notices on the Site.  You agree that all agreements, notices, 

disclosures and other communications that we provide to you electronically 



satisfy any legal requirement that such communications be in writing.  By 

communicating with BiMedical, you grant BiMedical permission to use any 

information, suggestions, ideas, drawings or concepts communicated for any 

purpose BiMedical chooses, commercial, public or otherwise, without 

compensation whatsoever. 

 

14. Miscellaneous.  This Site can be accessed from countries around the world 

and may contain references to BiMedical products, services, and programs 

that are not available in your country.  These references do not imply that 

BiMedical intends to make available such products, services or programs in 

your country.  This Site is controlled and operated by BiMedical.  BiMedical 

makes no representation that the Site or materials available through the Site 

are appropriate or available for use in your location, and access to the Site 

from territories where the Site or any of its services or materials are illegal is 

prohibited.  If you choose to access this Site you agree that you are 

responsible for compliance with local laws, if and to the extent local laws are 

applicable.   

 

15. Disputes.  These Terms of Use shall be governed by and construed in 

accordance with the laws of the State of Ohio, without regard to its conflict of 

law provisions.  Any dispute relating in any way to your visit to the Site shall 

be submitted to confidential arbitration in Dayton, Ohio, except that to the 

extent you have in any manner violated or threatened to violate BiMedical’s 

intellectual property rights, BiMedical may seek injunctive or other 

appropriate relief in any state or federal court in the State of Ohio and you 

consent to exclusive jurisdiction and venue in such courts.  Arbitration under 

this agreement shall be conducted under the rules then prevailing of the 

American Arbitration Association.  The arbitrator’s award shall be binding 

and may be entered as a judgment in any court of competent jurisdiction.  To 

the fullest extent permitted by applicable law, no arbitration under this 

Agreement shall be joined to an arbitration involving any other party subject 

to this Agreement, whether through class arbitration proceedings or otherwise.  

BiMedical’s failure to exercise or enforce any right or provision of these 

Terms of Use shall not constitute a waiver of such right or provision unless 

acknowledged and agreed to by BiMedical in writing.  If any of these 

provisions shall be deemed invalid, void, or for any reason unenforceable, that 

provision shall be deemed severable and shall not affect the validity and 

enforceability of any remaining provision. 

 

16. Contact us.  If you have any questions about these Terms of Use, or if you 

would like to request more information about BiMedical
™

, write to us at 

BiMedical.net, LLC, 1700 Ridgeway Road, Dayton, OH 45419; or email us at 

info@BiMedical.net. 

 

 


